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DETAILED ACTION 
Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 40-44 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

The examiner is directing applicant's attention to the pertinent portion of the specification 
where the phrase " medium" is defined as being a non-tangible medium, a transmission 
including a wave guide, carrier signal, etc. 

Claims 40-44 are drawn to a "program" /"code" per se as recited in the preamble and as 
such is non-statutory subject matter. See MPEP § 2106.IV.B.1 .a. Data structures not claimed as 
embodied in computer readable media are descriptive material per se and are not statutory 
because they are not capable of causing functional change in the computer. See, e.g., 
Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure per se held 
nonstatutory). Such claimed data structures do not define any structural and fiinctional 
interrelationships between the data structure and other claimed aspects of the invention, which 
permit the data structure's functionality to be realized. In contrast, a claimed computer readable 
medium encoded with a data structure defines structural and fiinctional interrelationships 
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between the data structure and the computer software and hardware components which permit 
the data structure's fiinctionality to be realized, and is thus statutory. Similarly, computer 
programs claimed as computer listings per se, i.e., the descriptions or expressions of the 
programs are not physical "things." They are neither computer components nor statutory 
processes, as they are not "acts" being performed. Such claimed computer programs do not 
define any structural and functional interrelationships between the computer program and other 
claimed elements of a computer, which permit the computer program's fimctionality to be 
realized. 

The claims should recite the phrase from the specification that is limited to a "tangible 
computer readable medium". The applicant might use the phrase "computer storage medium" in 
the specification and define such as limited to a tangible computer readable medium. The 
applicant might explicitly use the phrase "tangible computer readable medium" in the 
specification . The claims could then be amended to recite "computer storage medium" or 
"tangible computer readable mediiim". 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the EngUsh language. 



Application/Control Number: 10/804,016 
Art Unit: 2627 

Claims 1-44 are rejected under 35 U.S.C. 
Patent No. 7,289,404. 



Page 4 



102(e) as being anticipated by Park et al. U.S. 



Regarding claim 1, Park et al. discloses a method of managing defects on a recording 
medium, the recording medium including a plurality of temporary defect management areas 
(TDMAl, TDMA2, etc.) for managing defects detected on the recording medium, the method 
comprising: performing defect management using the plurality of temporary defect management 
areas; and writing full flag information (TDMA full flag; Figs. 12,13 ) indicating that one 
temporary defect management area, of the plurality of temporary defect management areas, is 
exhausted to at least one of the remaining plurality of temporary defect management areas (See 
Figs. 8 and 9; col. 9, lines 40-54) when the one temporary defect management area is exhausted. 

Regarding claim 2, Park et al. discloses wherein the recording medium further comprises 
a defect management area (DMA), separate from the temporary defect management areas, for 
defect management during playback of the recording medium (See Figs. 4-7). 

Regarding claim 3, Park et al. discloses performing the defect management using the 
remaining temporary defect management areas, without the one temporary defect management 
area that is exhausted, when the at least one of the remaining plurality of temporary defect 
management areas includes the full flag information (see col. 9, lines 40-54). 



Application/Control Number: 1 0/804,0 1 6 Page 5 

Art Unit: 2627 

Regarding claim 4, Park et al. disclose he method of claim 1, further comprising: 
disposing at least one of the plurality of temporary defect management areas in at least one of a 
lead-in area, a lead-out area, and an outer area of the recording medium; and disposing at least 
one of the plurality of temporary defect management areas in a data area of the recording 
medium. 

Regarding claim 5, Park et al. discloses wherein the writing of the fiill flag information 
comprises writing fiill flag information, indicating that the one temporary defect management 
area is exhausted, to the one of the remaining plurality of temporary defect management areas 
disposed in the data area when the one temporary defect management area disposed in at least 
one of the lead-in area, the lead-out area, and the outer area is exhausted (See Figs. 4-7). 

Regarding claim 6, Park et al. discloses wherein the writing of the full flag information 
comprises writing full flag information indicating, that the one temporary defect management 
area is exhausted, to the one of the remaining plurality of temporary defect management areas 
disposed in at least one of the lead-in area, the lead-out area, and the outer area when the one 
temporary defect management area disposed in the data area is exhausted (See Figs. 4-7 and 
Figs. 8,9 and 12; col. 10, lines 17-34). 

Regarding claim 7, Park et al. discloses wherein temporary defect information, including 
information of detected defects, is recorded in temporary defect management areas in a reverse 
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sequencing from a rear of each respective temporary defect management area to a front of each 
respective temporary defect management area (see Figs. 8 and 9). 

Regarding claim 8, Park et al. discloses a method of managing defects on a recording 
medium having a single recording layer on which a lead-in area, a data area, and a lead-out area 
are sequentially disposed, the data area having a first spare area (ISA) and a second spare area 
(OSA) at the respective opposite ends thereof, the method comprising: allocating a first 
temporary defect management area (TDMAl) to at least one of the lead-in area and the lead-out 
area of the recording medium; allocating a second temporary defect management area (TDMA2) 
between the first spare area and a user data area or between the user data area and the second 
spare area (See Fig. 4); performing defect management for the recording medium using the first 
and second temporary defect management areas; and writing fiiU flag information (TDMA fiiU 
flag; Figs. 12,13 ), indicating that one of the first and second temporary defect management areas 
is exhausted, to the other one of the first and second temporary defect management areas, when 
the one of the first and second temporary defect management areas is exhausted (See Figs. 8 and 
9; col. 9, lines 40-54). 

Regarding claim 9, Park et al. discloses defect management areas, without the one of the 
first and second temporary defect management areas that is exhausted, when the other one of the 
first and second temporary defect management areas includes the fiiU flag information (see col. 
9, lines 40-54). 
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Regarding claim 10, Park et al. discloses wherein the performing of the defect 
management comprises: updating temporary management information in the second temporary 
defect management area whenever a predetermined number of clusters in the user data area are 
filled or whenever a verify-after-write operation, on the recording medium, is completed a 
predetermined number of times (see Figs. 8, 9); 

and updating temporary management information in the first temporary defect 
management area whenever a recording operation is completed, wherein the updating of 
temporary management information in the first temporary defect management area occurs 
according to a period different from the updating of the temporary management information in 
the second temporary defect management area (col. 9, lines 40-54). 

Regarding claim 11, Park et al. discloses wherein the performing of the defect 
management comprises writing the most update temporary management information in the first 
or second temporary defect management area to a defect management area provided in at least 
one of the lead-in area and the lead-out area of the recording medium, with the defect 
management area being used for defect management during playback of the recording medium 
(see col. 8, lines 49-63; col. 9, lines 17-39). 

Regarding claim 12, Park et al. discloses fiirther comprising recording temporary defect 
information, including information of detected defects, in the first and/or second temporary 
defect management areas in a reverse sequencing from a rear of each respective temporary defect 
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management area to the front of each respective temporary defect management area (see Figs. 4- 
7). 

Regarding claims 13-17 recites limitations similar to the ones treated in the above 

rejections of claims 8-12, further having the features of first and second layers, which are met by 
the reference (Figures. 6-7), and are rejected for the same reasons of anticipation. 

Regarding claims 18, 19 and 22-26, are drawn to the apparatus performing the method of 
claims 1-7, and are rejected for the same reasons of anticipation. 

Regarding claim 20 and 21, Park et al. discloses wherein the defect management area is 
in a compatible location for rewritable recording media and the recording medium, which is a 

write-once recording medium and wherein the reproducing and/or recording apparatus is 
compatible with both rewritable recording media and the recording medium, which is a write- 
once recording medium (see Figs. 4-7). 

Claims 27-30 are drawn to the recording medium used in claims 8, 10 and 1 1 and are 
rejected for the same reasons of anticipation. 

Claims 31-34 are drawn to the recording medium used in claims 13, 15 and 16 and are 
rejected for the same reasons of anticipation. 
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Claims 35-36 and 37-39, are drawn to recording mediums and methods iiaving features 
similar to the ones treated in the above rejections and met by the reference as discussed above, 
and are rejected for the same reasons of anticipation. 

Claims 40-44 are drawn to codes of the methods corresponding to their respective 
method claims, and rejected for the same reasons of anticipation. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JORGE L. ORTIZ CRIADO whose telephone number is 
(571)272-7624. The examiner can normally be reached on Mon.-Fri 10:00 am- 6:30 pm). 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Joseph Feild can be reached on (571) 272-4090. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from tlie Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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